Model Complaint Form
Vakras & Raymond ICCPR breach(es) by Australian State

For communications under:

g Optional Protocol to the International Covenant on Civil and Political Rights

Please indicate which of the above procedures you are invoking: ICCPR (with reference to ICESCR and
ICERD)

Date: 28 July 2017

L. Information on the complainant 1 (1st Author):

Name: Vakras First name(s): Demetrios

Nationality: ~ Australian Date and place of birth: -, Melbourne
Australia

L. Information on the complainant 2 (2nd Author):

Name: Raymond First name(s): Lee-Anne
Nationality: Australian Date and place of birth: -, Melbourne Australia

Address for correspondence on this complaint: _, Melbourne,

Australia.

email vakras@iamsurreal.com

leeanneart@iamsurreal.com

Submitting the communication:

on their own behalf: ~ Demetrios Vakras & Lee-Anne Raymond

1L State concerned/Articles violated
Name of the State against which the complaint is directed:
Australia

Articles of the Covenant or Convention alleged to have been violated:



INTERNATIONAL COVENANT OF CIVIL AND POLITICAL RIGHTS
Article 2, (1), (3) (a) and (b); Article 14 (1) 1;
Article 17 (1), (2); article 18 (1); Article 19; Article 26 2;

The Authors make reference to the related Articles of the:

INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL and CULTURAL RIGHTS,
Article 2 (2) (pertaining to discrimination as to race, language, religion, political opinion); Article
15 (1) (a), (c) (pertaining to reputational protection) 3 and, 15 (3) (Freedom of expression) 4;

CONVENTION on the Elimination of All Forms of Racial Discrimination,

Article I (1) (which provides a definition of the discrimination prohibited by Articles 2 and 26 of
the ICCPR, as the making of a “distinction”); as well as Article 2 1 (b) prohibiting the defending or
supporting of discrimination and Article 5 (a), and (d) (iii), (vii), (viii), (e) (vi).

III. Exhaustion of domestic remedies/Application to other international procedures

All domestic remedies ending with the High Court of Australia (HCA) have been exhausted by the
Authors.

The Authors, Surrealist Artists, who on exercising their right to express their ideas in images and
words — which included the ideas of the 1st Author’s ancestral heritage (Greek mythology), where
interpretation of those ideas relied on words written in Greek script — and where both Authors objected
to an attack to their honour and reputation on having expressed their ideas (partly due to the use of
Greek language), were penalised by the States Parties for doing so.

The Authors made 3 Applications to the HCA:

1 Article 14 (1) mandates for a fair trial in “a suit at law” (our emphasis) — and is not limited to criminal trials alone. This is
supported by the interpretation of the same clause given by the States Party to this clause in the CHARTER OF HUMAN
RIGHTS AND RESPONSIBILITIES ACT 2006 - SECT 24, being for a “Fair Hearing”, as is explained in the Bill presented to
State Parliament for legislating the statute into law. The Bill [ANNEXURE 1 “Charter of Human Rights and Responsibilities
Bill”’] at pp. 17-18, interprets Article 14 (1) of the ICCPR as “Clause 24... establishes that a person...party to a civil proceeding
has a right to have the charge or proceeding decided by a competent, independent or impartial court of tribunal after a fair and
public hearing.”

2 “UN GENERAL COMMENT NUMBER 34 OF 2011”, Human Rights Committee 102nd session Geneva, 11-29 July 2011
General comment No. 34

Article 19: Freedoms of opinion and expression

General remarks, NUMBERS 7,9, 11, 12, 25,47, 48, 49.

3 “COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS Thirty-fifth sessionGeneva, 7-25 November 2005”
General Comment No. 17 (2005), E/C.12/GC/1712 January 2006,

“moral and material interests resulting from any scientific, literary or artistic production of which he or she is the author (article
15, paragraph 1 (c), of the Covenant)”

Remark numbers, 1,2, 3, 12, 30, 31,41, 43.

4 The referencing of the General Comment to the ICESCR pertains to related protection under Article 18 1,2, 3 of the ICCPR.
Committee on Economic, Social and Cultural Rights Forty-third session 2—20 November 2009

General comment No. 21, "Right of everyone to take part in cultural life (art. 15, para. 1 (a), of the International
Covenant on Economic, Social and Cultural Rights)"

Remark numbers, 3, 19 “...The Committee also wishes to stress the need to take into consideration existing international human
rights standards on limitations that can or cannot be legitimately imposed on rights that are intrinsically linked to the right to take
part in cultural life, such as the rights to ... freedom of thought, conscience and religion, to freedom of opinion and expression...”,
21,22,44,49 (a) (b), 54 (a).



(i) Two Applications Seeking Leave to Appeal decisions of the lower Victorian-state Courts >,
submitted 20 January 2017 which were dismissed on 6 April 2017; and

(ii) One Application invoking of the Original Jurisdiction of the HCA according to s 75 (v) of the
Commonwealth of Australia Constitution Act (“Constitution”) seeking mandamus, certiorari
and remedy, against the domestic courts of Federal jurisdiction, submitted on 4 January 2017
(“M3 2017”). This Application had gone without any response until 9 June 2017 (received by
the Authors on 14 June 2017), one week after the Authors had submitted an earlier Petition to
Geneva (which the Authors subsequently withdrew). The “M3 2017 application was initially
dismissed as an “Abuse of Process” on 30 June 2017 ¢, until the grounds for the dismissal were

13

realised to be in error after the 1st Author’s “submission”. Nevertheless it was dismissed on 12

July with the court refusing to address the jurisdictional errors referred to in the Application.

The Appeals sought in the HCA against the Victorian Supreme Court are appended as
ANNEXURE 2 “23_Special__Leave for Appeal-complete-searchable.compressed”

The Application to Show Cause, Affidavit, Summary, and Summons against the Federal courts
are appended as ANNEXURE 3
“combined_HCA_Affidavit_Mandamus_Submission_Summons_04Jan2017.compressed”

The dismissal of the Appeals sought in the HCA of the Victorian Supreme Court decisions are
appended as ANNEXURE 4 “Vakras & Anor v Cripps & Anor [2017] HCASL 87 88 (6 April 2017)”
The dismissal of the Application to Show Cause and Mandamus is appended as ANNEXURE 42,
“HCA Nettle dismissal of M32017-opt-ocr.compressed’

ACRONYM LIST

FCA - Federal Court of Australia

FCCA - Federal Circuit Court of Australia

HCA - High Court of Australia

HRC - Human Rights Commission

SCV - Supreme Court of Victoria (Alternately VSC)
VCAT - Victorian Civil and Administrative Tribunal
VSCA - Victorian Supreme Court of Appeal

Iv. Facts of the complaint SUMMARY

(1) The Authors make the following declaration:
- we have the right to express our ideas in images and words (art);
- we have the right to not have an attack made as against our ideas unrelated to the ideas expressed
in our art;
- we have the right to defend ourselves (object and protect) against any such attack being made that
is prejudicial to our honour and reputation;

5 The SCV heard two matters as one: our claim (that had begun at the VCAT tribunal) over the gallery who hosted the exhibition
breaching their contract in how they exhibited our art; and, that the actions we described as breaching the contract were claimed
by the gallery and its owner as defaming them instead. With the exception of the orders sought, the Leave for Appeal with regard
to both matters made to the HCA are identical.

6 “Mr Vakras, in case you did not understand that, the reason it is being dismissed is because your application for special leave to
appeal from the orders of the Federal Court was rejected by two judges after you had filed this application... You do not get a
second go. It is what is called an abuse of process to attempt to do so.” [ANNEXURE 41 ‘““Vakras v Federal Court of
Australia & Ors - [2017] HCATrans 139”]



- we (the 1st Author) has the right to not be unlawfully discriminated against on racial grounds
where the resulting consequences are detrimental to both Authors where the States Parties actions
are not merely in violation of the ICCPR, but are antipathetic to everything it stands for.

(2) The Authors are surrealist visual artists 7 . The 1st Author has been producing surrealist art since the
late 1970s, the 2nd Author since the 1980s. Both Authors have exhibited their surrealist work yearly since
1991 until 2009. The last exhibition held by either Author was in 2010. Neither Author now produces art,
let alone is capable of holding an exhibition, as a direct consequence of the assault on their art by an art
gallery and its owner in which the States Parties enjoined.

(3) In 2008 both Authors successfully applied to hire a gallery to exhibit their work after a vetting
process conducted by that gallery. The Authors’ exhibition was held at that gallery in 17 June - 5 July
2009.

(4) Robert Cripps, the owner of the gallery (“Guildford Lane Gallery” — which was the trading name of
“Redleg Museum Services P/L”) 8 took actions as against both Authors, reacting with hostility to the ideas
the Authors expressed in their art after the exhibition had opened to the public.

(5) Cripps declared the Authors’ ideas to be incomprehensible. Notwithstanding the
“incomprehensibility” of the Authors’ ideas, he nevertheless “disagreed” with what the Authors expressed
— “the whole lot” — and on those grounds attacked both Authors’ reputation.

(6) On the opening night of the exhibition (18 June 2009) Cripps made a declaration of his political
feelings regarding Palestine, irrelevant to the exhibition material, and claimed that the exhibition was
“anti-Palestinian” and the Authors “racist”, without ever providing a cogent rationale that could establish
a link between the Authors’ material with Palestine or with racism.

(7) Premised on the stated “Palestine association”, foreign to the exhibition, Cripps/Gallery took
additional action against both Authors, posting multiple disclaimers throughout the exhibition space and a
large “WARNING!” outside the entry to the Authors’ exhibition, presenting the Authors and their ideas
(expressed in their art) as being sufficiently objectionable to warrant actions that are without precedent for
an art exhibition. These actions belittled and humiliated the Authors to the public. Additionally Cripps/
Gallery imposed restrictions to the Authors’ entry into the gallery to prevent their capacity to defend their
art — the personhood expressed in their art — and their person.

(8) The Authors’ objections to the actions by Cripps/Gallery were made in person and email, and the
contents of those objections were published by each Author to their own artist-website.

(9) Notwithstanding that the State Party has signed into domestic law Article 15 1 (c) of the ICESCR (s
195 AK, Copyright Act 1968) which gives the Authors the right to object to actions prejudicial to their
honour and reputation done with regard to works of which they are author, the States Parties (the SCV,
Beach J.) misapplied Common Law, countervailing the Authors’ rights, and permitting Cripps/Gallery to
run a defamation lawsuit as against both Authors instead. The States Parties agreed with the causal chain
proposed by Cripps/Gallery where the entire controversy was corollary to the Authors’ ideas expressed in
their art, their exhibition. The Authors’ objections and defences to the actions done by Cripps/Gallery to
their art and exhibition were determined by the States Parties as being capable of lowering the estimation
of Cripps/Gallery with the corollary being they defamed Cripps/Gallery.

7 Surrealism is an art movement that evolved out of Dada in the 1920s. Its history is established and recognised [ANNEXURE 5
“NGY surrealism™].

8 Redleg Museum Services P/L, which traded as “Guildford Lane Gallery”, was a company with one director, Cripps; one
secretary, Cripps; and one shareholder, Cripps. Cripps and the Gallery, “Cripps/Gallery”, are treated as the same entity.



(10) After having predetermined the matter to be a defamation under Common Law, Cripps/Gallery were
given an unfettered right to construct “imputations” as they saw fit against both Authors that were claimed
to arise from the Authors’ written objections to the actions done to them.

(11) The most outrageous imputation permitted was the “Hitler imputation”. This imputation relied on the

1st Author’s exhibition material being about Adolf Hitler’s Mein Kampf, and its known association with
Genesis R Deuteronomy and Leviticus REFER, exhibition photographs [ANNEXURE 6 “vakras art in situ 2009 essays.compressed” |

And claim 5.32,5.33,5.34,5.35,5.42 of this Petition]

(12) The 1st Author, in response to the “Palestine association” with the Authors’ exhibited art, made
reference to historic material, primarily Bundesarchiv photographic records, which document the
involvement of Hitler with Palestine to which there is no prohibition, to access, or to reference, and
which is not information about the party claiming to be defamed by the Author’s references to it. It was
nevertheless permitted by the States Parties to run as being defamatory of Cripps/Gallery though not
about him or his gallery, where the States Parties permitted Palestine, irrelevant to the Authors’ art, to
intrude in the assessment made of their art, thereby entrapping the Authors by their need to make
reference to it in order to defend the attack made against them. °

(13) The matter went to trial in March 2014 before Emilios Kyrou in the SCV as a “defamation”.

Notably, during the trial Cripps made an attack on the 1st Author’s use of “a different script” (Greek)
being used in the 1st Author’s written material, and that the presence of “another script” (not the Latin
script used for English) was in part the cause for the posting of disclaimers and “WARNING!” where this
was purported to aid the irrational conclusion that the entire exhibition was “anti Palestinian”, “racist”:
“the Whole lot”. Cripps/Gallery’s counsel emphasised the distinction made of the 1st Author, with the
presence of Greek words in Greek script in the exhibition content, permitting for the 1st Author to be

rebuked for his failure to “realise” that unlike himself “most people are not Greek”.

(14) The 1st Author lodged a complaint with the Human Rights Commission (10 June 2014) regarding the
distinction made of him in breach of ss. 9 and 13 of the Race Discrimination Act 1975 (RDA).

(15) On 20 June 2014 the States Parties delivered a finding as against both Authors which the Authors
appealed. The VSCA (in July-September 2015) left the following undisturbed:

(a) that the Authors could not demonstrate that the actions by Cripps/Gallery caused them any
pecuniary injury and could not therefore demonstrate their reputations being sullied 1 — in which
their failure to prove pecuniary injury was said to constitute defamation of Cripps/Gallery.

(b) that there was no implied duty in the contract (Hire Agreement between the Authors and Cripps/
Gallery) to support the Authors’ expectation that Cripps/Gallery would act in “good faith”:

(1) to deliver services that one would expect from an art gallery (the art would not be exhibited
in a way prejudicial to the Authors’ honour and reputation), or that

(ii) Cripps’ general conduct would preclude inappropriate actions towards gallery visitors, or

(iii) act as against both Authors upon making an unlawful distinction of the the 1st Author.

(c) Specific to this facet of the finding, it was proclaimed that:

(1) no part of the contract precluded the posting of disclaimers and that their having been posted
did not breach the contract;

9 The first Author’s reference to Bundesarchiv material was made in objection to attacks made against the art in an email dated
27 June 2009 [ANNEXURE 7 “Addenda to_ a misrepresentation of our art + rebutal” |; and the same material, posted on-
line sans the Bundesarchiv photographs, was published by the Supreme Court of Victoria itself, March 2014 — Kyrou, Cripps &
Anor v Vakras & Anor [2014] VSC 110 (25 March 2014) http://www.austlii.edu.au/au/cases/vic/VSC/2014/110.html

10 The requirement for the Authors to demonstrate pecuniary injury in order to show that their reputation was sullied by the
actions of Cripps/Gallery was a requirement introduced by the States Parties.



(ii) that the 1st Author, identified to be of Greek background during trial, had used “foreign
words” (Greek words in Greek script), thereby opening himself and the exhibition to the
rebuke and reaction by Cripps/Gallery which took the form of disclaimers (and
“WARNING!”), which the contract did not prohibit;

(iii) that Palestinians are “oppressed by Jews” and “Muslims react to what Jews do to them”
Note: the Authors strenuously object to this expression of antisemitism by the States Parties
— and notwithstanding that Palestine was, and for ever will remain, irrelevant to the Authors’
exhibition,

(iv) that it was found both Authors had been insensitive to Palestinians, both in their exhibition
material and then subsequently by their refusal to agree with the antisemitic views of Cripps/
Gallery and the States Parties (Kyrou).

(16) The causal chain constructed by the States Parties ran thus: the Authors’ own ideas expressed in their
exhibition which included Greek words written in Greek script was insensitive to Palestinians — and the
Authors had therefore, by their insensitivity, brought the situation upon themselves, had only themselves
to blame, and defamed Cripps/Gallery by writing about what was done to the exhibition.

(17) On 20 June 2014 the HRC advised the 1st Author of their acceptance of the complaint of race
discrimination by Cripps/Gallery. Five hours later Kyrou delivered the judgment (point 15) finding the
racial distinction made of the 1st Author to be legitimate, thus justifying disclaimers (and “WARNING!”),
at Reason [146 (h)], none of which was prohibited by the contract.

(18) The HRC, on 25 August 2014, Terminated the 1st Author’s complaint on the grounds that the matter
could not be “reconciled”, advising that the matter would require progress to the Federal courts. The
Termination was premised on submissions to the HRC by Cripps/Gallery denying that at any stage during
the trial or exhibition did any question of the 1st Author’s Greek heritage arise nor over the use of Greek
language, and that the 1st Author’s complaint to the HRC was “an abuse of process” and “yet another
attack apart from the defamatory materials published” by him (notwithstanding Kyrou at [146 (h]) having
found, on the testimony of Cripps, that such a distinction had been made). The 1st Author filed his
Application for Race Discrimination with the Federal Circuit Court (FCCA) on 21 October 2014.

(19) The Application by the 1st Author to the FCCA for a claim of Race Discrimination and for remedy to
the injury to reputation suffered by the Authors (protected under s 195AK Copyright Act 1968) was
dismissed on 27 January 2016 without going to trial on an Interlocutory submission by Cripps/Gallery
that the Authors’ claim was an abuse of process on grounds that the matter had been finalised by the
Supreme Court of Victoria (Kyrou at [146 (h)], ruling that the 1st Author had used “foreign words”).

(20) FCCA judge, Burchardt, Issue Estopped the suit on the face of the Supreme Court of Victoria
judgment (which had found that the distinction of the 1st Author which resulted in the disclaimers and
“WARNING!” — which was prejudicial to the honour and reputation of both Authors — was not an action
prohibited by the contract). The Authors point out that their own interlocutory to add the 2nd Author in
the reputational complaint was also dismissed.

(21) The FCCA finding, being made on an interlocutory submission, precluded the Authors from
automatically appealing it. The 1st Author made an application seeking Leave to Appeal the FCCA
decision in the FCA which that court dismissed on 15 August 2016. The FCA dismissal, being with regard
to an interlocutory judgment, precluded the Authors seeking Leave to Appeal it in the High Court.



(22) The 1st Author invoked the original jurisdiction of the HCA under s 75 (v) of the Constitution !! with
an “Application to Show Cause” seeking Mandamus and Certiorari, supported with an Affidavit, a
Summons, and a Submission on 4 January 2017. A “hearing” was first scheduled by the HCA on 30 June
2017 in which the Application was summarily dismissed without a hearing. That dismissal was
subsequently “reserved” after the 1st Author questioned the grounds for the dismissal in response to the
judge’s query as to whether he understood the charge of “abuse of process” levelled against him by the
judgement. Nettle nevertheless “affirmed” the correctness of the FCCA and FCA decisions and dismissed
the Application on 12 July 2017 [ANNEXURE 42]. In summary the HCA (Nettle) affirmed, inter alia that:

(a) the 1st Author, failed to prove “anti-Greek” motivation for the distinction;

(b) that reasons other than the distinction were just as likely reasons for posting disclaimers and a

“WARNING!” (prejudicial to honour and reputation);

(c) that the 1st Author unreasonably refused to modify his use of Greek words in Greek script in the

art exhibition knowing that “others are not Greek™;

(d) that the question of disclaimers and (WARNING!) had been properly settled in the State

Supreme court as not breaching the contract, (refer point 20 of summary) and estopping further

action on the basis of the “finality” of that decision;

(e) that the Authors were not “dispossessed” of moral rights — by actions prejudicial to honour and

reputation — purported to be because they continue to “own” them (missing the Authors’ point).
In addition, Nettle found that in lieu of pursuing remedy for damages for actions prejudicial to honour and
reputation in the FCCA, the Authors should instead have prosecuted a claim for damage to the worth of
their copyright in the SCV. The 1st Author was ordered to pay costs.

IV. Facts of the complaint CHRONOLOGY

CHRONOLOGY

Year [Day/Month[Event

“the Gallery” accepts the Authors’ proposal for a Surrealist exhibition for

2008 | 29 October June/July 2009.
/Authors sign Hire Agreement. Clause 11 stipulates the Gallery takes no

2009| 17 March |commission on sales.
Authors make full up-front payment of AUD$4,460.00 to Cripps/Gallery to
15 May |hire the space (“Gallery™).
15-16 June |Authors set up and hang exhibition
17 June [Exhibition opens to the public
Exhibition Opening Night. Art on exhibition publicly objected to by Gallery
owner (Cripps). The Art, artists and exhibition are proclaimed as “anti
18 June [Palestinian” and “racist".
Multiple disclaimers as well as a large “WARNING!” posted by Gallery —
21 June [without advising the Authors.
(Gallery closed to public). Authors advised by a visitor to the exhibition that
22&23 Junefthe Gallery had posted disclaimers.

1T COMMONWEALTH OF AUSTRALIA CONSTITUTION ACT - SECT 75
Original jurisdiction of High Court
In all matters:
(i) arising under any treaty;

(v) in which a writ of Mandamus or prohibition or an injunction is sought against an officer of the
Commonwealth



CHRONOLOGY

Year

Day/Month

[Event

24 June

Both Authors “visit” Gallery to photograph disclaimers & “WARNING!”.
The claims by Cripps of 18 June — being that the art and the Authors are
“racist” and “anti Palestinian” — are repeated and cited as the reason for the
posting of disclaimers so as to “protect the Gallery” as against the Authors’
art.

25 June

The Authors, in an email titled “a misrepresentation of our art”, write to
object to the accusations made against them and their art by their accusers
(the Gallery, management, staff and volunteers) and the treatment of their art
resulting from the accusations.

26 June

Cripps/the Gallery’s responding email “disagrees” with the entirety of the
IAuthors’ emailed complaint and imposes oppressive and restrictive
conditions for their entry, to which the Authors refused to agree.

5 July

[The Authors collect paintings at close of exhibition.

7 July

“Acquittal of business”. Gallery promises payment of bond and money from
the one sale “within 2 weeks of the exhibition closing date”.

22 July

Cripps/the Gallery fail to pay the monies. Gallery pledges “it will be sorted
out ASAP”.

4-5 August

Multiple emails demanding payment of monies sent to Cripps/the Gallery by
both Authors.

6 August

Cripps emails the Authors, promises to return monies conditional on
IAuthors’ agreeing to “take no legal action” against him.

10-13
August

After legal advice (from Andrew Panna, “ArtsLaw”), being that such an
agreement, procured “by duress” would be worthless, the Authors agree. The
money is returned on 13 August 2009.

21 August

1st Author posts an entry on the Exhibitions page of www.vakras.com , and
posts two further separate pages on the website to elaborate on the exhibition
experience: being the “Guildford Lane Gallery” page, and the “New-left
Nazi” page.

September

2nd Author adds a link to a posting from the “Exhibitions” page found on
www.leeanneart.com defending the art and exhibition against accusations
and actions taken against it by Cripps/Gallery.

2010

May

Artist Courtney Kim an exhibitor at the Gallery (unrelated to the Authors’

exhibition) emails 1st Author complaining of Cripps’ sexual harassment of
“female staffs”.

2011

22 February

Both Authors receive letters from Cripps threatening action under s 474.17 of|
Crimes Act cth, for “harassment using a carriage of service”.

1 April

'Writ served on the Authors by Cripps and Redleg Museum Services P/L
trading as “Guildford Lane Gallery”, claiming “injurious falsehood” (later
modified to defamation) over everything written by the Authors.

2011-
2014

Multiple legal exchanges and multiple court hearings. Multiple unnecessary
delays caused by the court in bringing the matter to trial.

Notable Hearings 2011 -2014

18 May 2012 VCAT merger of the Authors’ claim against Cripps/the
Gallery for breach of contract (in the way the exhibition was presented to the
public)

7 September 2012 Beach J, (who at this stage was presiding over the
defamation claim), ordered the 1st Author supply specifics to the page being
the “New-Left Nazis”.




CHRONOLOGY

Year

Day/Month[Event

2014

17-26
March

SCV trial:

Cripps/Gallery prosecute Authors for "defamation" over exhibition;
IAuthors prosecute Cripps/Gallery for breach-of-contract over exhibition.

"Cripps v Vakras [2014] VSC 279"

Human Rights
Commission (HRC) |(Federal Jurisdiction)

Complaint made to HRC about the racial distinction
made of the 1st Author - where his use of Greek words
were said to have led to the requirement for a
disclaimer of liability and “WARNING!” and that the
10 June use of Greek permitted Cripps/the Gallery to demand
the Greek words be translated and re-written into
English using the “English alphabet” (sic).

20 June

Adverse judgement against the Authors in the SCV defamation trial.
Notable: “foreign words” (Greek words written in Greek script - [146 (h)] )
gave rise to disclaimers — as, in the absence of “implied terms to act in good
faith” at reason [240] & footnote 66, in the contract (Hire Agreement), there
was no prohibition to doing so.

13 July

The Authors make “Irredeemable Bias Complaint™ as against the States
Parties, Kyrou (judge) to Chief Justice of the SCV (Marilyn Warren),
IAttorney General of Victoria, and Governor of Victoria.

21 July

(Shortly prior 21 July) The Authors discover that the SCV’s entire on-line
complaints-procedure has been removed. Authors make a further complaint
by email to Attorney General about Kyrou, and also as against Warren.

26 July

The Authors’ home/studio (against which the Authors had mortgaged AUD
$470,000.00 to fund their legal representation and court costs) is sold at
auction.

28 July

Kyrou, SCV, delivers sealed orders giving effect to 20 June finding against
the Authors.

IHuman Rights
Commission (HRC) |(Federal Jurisdiction)

(5 August) Cripps makes submission to HRC claiming
that at no time was the Author’s racial background
and use of Greek at issue and that the 1st Author’s
complaint to the HRC was “an abuse of process” and
“yet another attack apart from the defamatory
materials published” by him... The Author responds on
5 and 7 August, supplying the HRC with Supreme

S - 7 August Court transcripts.

11 August

IAuthors’ Appeal of the SCV findings lodged in the VSCA.

Human Rights
Commission (HRC) |(Federal Jurisdiction)

Cripps’ makes further submission to HRC claiming
“there is absolutely no substance or merits in his

20 August allegations”




CHRONOLOGY

Year

Day/Month[Event

25 August

Gallery.

Cripps/the Gallery commence Bankruptcy proceedings against the Authors
and bring action for a “Warrant of Seizure and Sale” against the Authors’
home/studio, notwithstanding it had already been sold, with settlement2
weeks away. The Authors were not advised of these actions by Cripps/

Human Rights
Commission (HRC)

(Federal Jurisdiction)

25 August

"Termination" by the HRC of the Race Discrimination
complaint on the grounds that the dispute could not be
reconciled by the Commission. Cripps’ submission to
HRC was that at no time was the st Author’s racial
background and use of Greek at issue, notwithstanding|
[Kyrou’s finding at 146 (h), based on Cripps’ testimony
in the State of Victoria court, that use of “foreign

words” gave rise to the disclaimers.

4
September

Supreme Court action by the Authors against the Bankruptcy and Warrant for
Seizure and Sale by Cripps/the Gallery. These actions against the Authors are
lifted 6 days prior to the settlement of the sale of the Authors’ home/studio
by court order permitting for the sale to proceed and for the Authors to pay
the damages awarded to Cripps/the Gallery as ordered by Kyrou.
(Court Order: Hargrave, No. S CI12011 1484, 4/9/2014)

ANNEXURE 8 “Hargrave ordrs 4 09 2014.compressed”

10
September

Settlement of sale. Damages paid to Cripps/the Gallery. The damages paid
being AUD $380,900.00. (After subtracting from the Authors’ sale the AUD
$381K, for the penalty to Cripps, AUD$470K, legal fees paid, and AUD
$20K, for the Realtor costs, the Authors are plundered of their entire life’s
savings and left without funds)

IFederal Circuit Court
of Australia (FCCA)

(Federal Jurisdiction)

21 October

st Author (self-represented) makes an Application to
the Federal (jurisdiction) Court, the FCCA, to
prosecute the race discrimination by Cripps/the
Gallery, which included a claim for damages to the
reputational injury caused by the posting of
disclaimers/ “WARNING!” . (see attached: Statutory
excerpts - RDA ss 9, 13, 18 & Moral Rights 195 AK)
ANNEXURE 9 “Moral Rights Copyright Act RDA parts”

2015

Federal Circuit Court
of Australia (FCCA)

(Federal Jurisdiction)

2 January

\F'CCA arranges for mediation in April.

5—6 March

\Appeal Victoria.

\Appeal of the 2014 Supreme Court finding is heard at the Supreme Court of

Federal Circuit Court
of Australia (FCCA)

(Federal Jurisdiction)

28 April

At mediation Cripps denies making any distinction
and that the Author owes him for costs and damages.
The FCCA Registrar orders “points of claim” be
lsubmitted by the st Author to explain what is meant
by “Moral Rights” and the reputational protection

afforded (see 195AK [refer previous ANNEXURE 9 | ).

10



CHRONOLOGY

Year [Day/Month[Event
Filing of “Points of Claim” per FCCA Registrar’s
28 May orders. Claim is co-signed by 2nd Author
Cripps/the Gallery (represented) respond to the
Author’s “Points of Claim” filed in the FCCA
claiming that Greek words could have been “racist”
1 July and “anti-Palestinian”
Cripps/the Gallery (represented) submit an
interlocutory application to the FCCA for the Author’s
21 July Application to be struck out.
Multiple FCCA appearances and pre-trial “mentions”
to decide whether the Author had a “justiciable”
complaint, despite the admission to making a
distinction.
10 August 2015 - An Interlocutory Submission to
include the 2nd Author to remedy to reputational
injury (Moral Rights) component of the claim.
July - November [ANNEXURE 45]
4 The VSCA deliver sealed “Order of the Court of Appeal” that Cripps/the
September |Gallery repay the Authors AUD$284,869.00 + 5% simple interest.
The Authors attempt to recover monies the VSCA, at Reason [9], ordered be
returned on grounds that the Authors are ‘“entitled to recover the sums
which on appeal have been held to be unjustifiably extracted”. Steps to
this end were undertaken on: 8/9/2015, 25/9/2015, 25/11/2015, being for
September -[‘Letter of Demand”, “Statutory Demand”, re-serving orders with a view of
November prosecuting “Contempt in the face of a court order”.
Federal Circuit Court
2016 of Australia (FCCA) |(Federal Jurisdiction)
Without going to trial, the judge dismisses the
\Authors’ claim. Based entirely on Cripps/Gallery
submissions that the race discrimination, and attack to
\Authors' reputation (disclaimers and "WARNING!")
were "settled" in the Supreme Court of Victoria which
had found there was no prohibition to such actions in
the contract. "Issue Estoppel" is made, declaring the
matter of the disclaimer (and WARNING!) had been
decided in the Supreme Court of Victoria in 2014, and
that the 1st Author had failed to show “motivation”
27 January for distinction made of him.
Several submissions, Court appearances seeking leave
to appeal the FCCA decision in the Federal Court of
February - June Australia (FCA).
Cripps/the Gallery (Redleg Museum Services P/L, trading as "Ruby's Music
Room") make postings on their social media (instagram), including a
photograph of the business assets being packed and moved into storage using
"THATS QUICK REMOVALS AND STORAGE", to advise that the
26 April |pusiness is "relocating".
New solicitors are engaged by the Authors to recover the monies, per the
Supreme Court Appeal orders of 4 September 2015 using limited funds
May [saved in interim.
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CHRONOLOGY

Year [Day/Month[Event

Cripps declares personal bankruptcy (the Authors receive notice after 19 July
2016);

Cripps, the sole director, sole secretary and sole share holder of "the

Gallery" (Redleg Museum Services P/L, trading as "Ruby's Music Room"),
removes himself from the position of director, and secretary, but remains the
sole shareholder with shares declared to have the value of $0.00 in a
company that has no responsible human entity behind it. [ANNEXURE 10

7 July  |“Cripps declares bankrupt-rdcd.compressed”]

Federal Court of
|Australia (FCA) (Federal Jurisdiction)

Seeking Leave to appeal the FCCA decision in the
FCA dismissed on grounds, inter alia that:

* the Ist Author failed to show how he was
“vilified”, despite no such claim having been
made by him.

* The judge, Davies, on her own motion, refused|
to consider the complaint as discrimination under
ss 9 and 13 of the Race Discrimination Act
(Article 1 of the CERD), instead deciding the
matter under 18C (vilification in a public place),

* Davies ridicules the st Author’s claim as

15 August “fanciful” .
High Court of
2017 lAustralia (HCA) (HCA - in regard to the Federal Jurisdiction)

The st Author invokes the Original Jurisdiction of the
HCA on 4 January 2017 against the FCA dismissal

4 January seeking Mandamus and Certiorari.

IApplication by Authors (self-represented) made to the HCA Seeking Leave
20 January [to Appeal the judgements inter-alia of the SCV and VSCA.

'Without a hearing, the HCA dismiss the Application Seeking Leave to

6 April |Appeal, on the grounds of the “futility” of the Authors’ pursuit.

/Authors lodge their petition with Geneva, which was subsequently
withdrawn on 14 June 2017 following notification by regular mail (dated 9
June) that the HCA would convene a “hearing” on 30 June 2017, of “M3 of
2 June 20177,

The HCA (Nettle) summarily dismisses the Mandamus as an “abuse of
process”. Nettle invites the 1st Author to answer whether he understands the
charge against him for “abuse of process”. The 1st Author informs the court
30 June |of error, and the judge adjourns to “re-consider”.

“Reconsideration” does not alter the outcome. The HCA fails to address the
Mandamus. The HCA “affirms” correctness of FCCA and FCA decisions
(see point 22 of the “summary”), dismisses the Application and orders the 1st
12 July |Author pay costs.

28 July |Authors modify and re-lodge their petition in Geneva.

THE COMPLAINT

The Authors make six claims as against the State and the States Parties in violating rights found in the
ICCPR (with reference to the ICESCR) and one claim by the 1st Author Under the ICCPR (with
reference to the CERD).
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These are:

1: Freedom of expression regardless of frontiers;

2: The right to hold an opinion: religion or belief;

3: The right to equal treatment regardless of political opinions - no discrimination against one for
holding a political opinion;

4: The right to not have one’s reputation Unlawfully Attacked;

5: The Right to a Fair Trial;

6: The Right to Effective Remedy — notwithstanding that the violation has been committed by
persons acting in an official capacity; AND,

7: The Right to not be racially discriminated against.

The Authors would like point out that the claims are interrelated and should not be read in isolation.

[Claim 1] ICCPR Article 19

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or
in print, in the form of art, or through any other media of his choice.

(with reference to) ICESCR Article 15
3. The States Parties to the present Covenant undertake to respect the freedom indispensable
for scientific research and creative activity.

Freedom of expression regardless of frontiers.

(1.1) The ICCPR provides no exception to Article 19 to limit this freedom to ideas that only the State, the
States Parties, or its Officers (acting in their official capacity) hold or agree with.

(1.2) In 2009 the Authors held a Surrealist Exhibition which was accompanied by, and consisted of, all
the elements/content published into a 32 page catalogue/manifesto. The contents of the publication
constituted the exhibition. [Annexure 11 “TranshumanistCatalogue-ISBN_ 9780646521886-soft-
copy_sml.compressed’’]

(1.3) The paintings, drawings, digital images that were hung on the gallery walls are those reproduced in
the publication. Essays from the publication were printed and pinned alongside the hung artworks to
which they pertained.

(1.4) The catalogue/manifesto — the exhibition — in part criticised values derived from religious tenets, for
instance, gender discrimination in Hinduism (p.2); the assail of secular society by religion, particularly
Islam in the 21st century (pp. 25-28); quoted Hitler’s admission in Mein Kampf to the Biblical basis of his
intolerance (pp. 30-31); etc. In total, 11 passages from the Old Testament, 11 passages from the Koran,
and 4 passages from the New Testament were criticised as part of the Authors’ exhibition. Judaism,
Christianity, Zoroastrianism, Islam and Hinduism are all in some way criticised. Other references in the
exhibition included Josephus’ Contra Apion and the Homeric Hymns.

(1.5) The Authors emphasise that Article 19 2 of the ICCPR protects their right to express their ideas in
their exhibition regardless of any objections arising over them, by the Gallery owner, politicians, the
court, the judiciary and of the State - unless the ideas breach some other domestic law, ie, criminal law,
censorship laws, none of which have been identified against the Authors.
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(1.6) The Authors refer to the ICESCR, Article 15 3, as reinforcing their freedom to creative activity
protected under the ICCPR. This right includes their right to be surrealist artists and atheists and express
their ideas in art, in images and in words. The Authors assert that this right includes the right to express
artistic ideas that may have no historical precedent. This means, the Authors assert their right to be
surrealists, even if there had been no historical surrealism.

(1.7) The Authors’ ideas expressed in their exhibition gave rise to:
(a) the exhibition being mischaracterised by Cripps/Gallery as being “anti-Palestinian” 12 ;
(b) the exhibition being declared “racist” 13;
(c) that on account of the above declarations, multiple disclaimers to dissociate the gallery from
“objectionable content” being posted by Cripps/Gallery; and
(d) alarge “WARNING!” sign displayed outside the entry to the exhibition space.
(e) a racial distinction being made against the 1st Author.

(1.8) The Authors’ complaint lies as against the States Parties on the following grounds:

The States Parties pre-determined a chain of causality that blamed the Authors’ art content 4 for:

(a) the previously described adverse actions (that were taken against them by Cripps/Gallery)
which included permitting the racial distinction against the 1st Author;

(b) the suit at law (because the Authors defended their honour and reputation against the adverse
“vile interpretation” of their art, and actions taken against them on account of this
“interpretation” of their ideas in the exhibition); and,

(c) having permitted the suit against the Authors, the States Parties made an averse finding
against them from “imputations” the States Parties themselves permitted to arise from the
Authors’ defences (to the adverse actions taken against the ideas expressed in their exhibition).

(1.9) The States Parties restated the political opinions held by Cripps/Gallery regarding Palestine REFER,
Claim 3.4 of this Petition, Kyrou at [146] [227] (potwithstanding their irrelevance to the exhibition), and this was (mis)
used to satisfy the removal from the Authors any right to rebut these claims against them and their art, or
to permit them a right to defend their reputation; meaning, that by having defended their ideas and their

person, their doing so would lessen the standing of Cripps/Gallery for having done it. REFER. Claim 4 of this
Petition, — Common Law defamation

(1.10) The Authors assert, that the “freedom to creative activity” means their freedom to be anti-
religious Surrealists, and that the States Parties should not have permitted for a suit at law against them
for having exercised their right to be surrealists, atheist, artists because of concerns irrelevant with the
expression of their ideas (Palestine).

(1.11) The Authors emphasise, that every action taken by the Authors was subsequent to actions taken
by Cripps/Gallery, and that Cripps/Gallery has admitted to doing those actions with regard to the Authors
exercising their right to express ideas.

12 No part of the exhibition, the catalogue/manifesto mentioned or alluded to Palestine, Palestinians or that conflict.

13 In the SCV in March 2014, Cripps testified that at no stage did he consider the essays/art/artists/exhibition “racist” or “anti-
Palestinian” to have called it “racist”, as was the Authors consistent claim he did.

Cripps’ adamant testimony in 2014 was then contradicted by him in his FCCA submission, “Points of Defence”, on 1 July 2015:
“the essays accompanying the Applicant’s art work were in convoluted English, and also in Greek and Latin writings, and
[Cripps’] concern [was] that the essays could be interpreted as being anti-Palestinian and racist,...” (Cripps, Point 14)
[ANNEXURE 12 “Respondents Points of Defence 010715 ]

14 [730] “..Mr Vakras’ ill-will towards Mr Cripps — which persist[s] and account[s] for the retention of the Vakras Articles on
the internet — were born out of the offence that Mr Vakras took to the feedback that Mr Cripps provided about Mr Vakras’
essays.” (Kyrou) Cripps v Vakras [2014] VSC 279 (20 June 2014)
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(1.12) The Authors submit that the States Parties acted improperly by permitting the suit against them.

(1.13) The Authors emphasise: That the actions taken by the Authors (in their defence and in response to
claims by Cripps/Gallery) was to refer to information already imparted, for which there is no prohibition
for them to receive;

(a) that this information was historic information about a political situation in Palestine,

(b) that this information is not materially about Cripps/Gallery, and should not ever have been
permitted by the States Parties to give rise to any “imputation” as about Cripps and Hitler,
unless the objective by the States Parties is to misuse defamation law to achieve a collateral
outcome (vis-a-vis Palestine). And,

(c) that it was the States Parties who permitted a suit of “defamation” — that the States Parties
later admitted was by their own construction and was wrong (refer below to point 1.17 VSCA
reason [155])

(1.14) The States Parties gave effect to the outcome sought by Cripps/Gallery in 2009 which was to
damage the Authors’ standing as artists because of Palestine, notwithstanding the irrelevance of Palestine
to the Authors’ material.

(1.15) The States Parties permitted for the Authors’ ideas to be associated with Palestine without showing
why or how this association could be made.

(1.16) The Authors submit that the States Parties facilitated the suit as against them and therefore
became a participant in the suit against them, and that without the States Parties actions as a participant no
suit could have been or should have been brought against them.

(1.17) The States Parties actually admit to their own error.

The Appeal Court set aside the “Hitler imputation” which the States Parties had previously permitted and
facilitated, as well, the “racist” imputation as against the 1st Author from his references to historic
material:

[149] ... we cannot accept that the gist of the article was that which he found it to be. The
article had to be read as a whole. ...

[150] It must have been immediately evident to the hypothetical reader that what Vakras was
embarking upon was a philosophical exercise which culminated in his conclusion that the
plaintiff merited the description given to him in the article. The article developed a chain of
reasoning about those matters. The thesis — whether or not it was logical, attractive, or correct
— was not difficult to understand, as the reader would see. It went this way: (1) Hitler
resorted to Biblical text to justify his racial exterminations — specifically, of the Jews; (2)
Muslim Palestinians who kill Jews justify what they do by resort to text in the Koran; (3) the
common feature of the Killing of Jews by Hitler and of Jews by Muslim Palestinians is
justification by resort to religious texts; (4) ‘new-left Nazis’, who support Palestine, who
regard the Palestinians as oppressed by the Jews, and do not disapprove the killing of Jews by
Muslims, are racists. Their sentiments are the same as Hitler’s, but they consider their racism
justifiable; and (5), for Cripps, the killing of innocent Jews by Muslim Palestinians was
justified. Thus, he was a racist, a manifestation of ‘new-left Nazis’.

[152] The meaning thus conveyed had nothing to do with condoning Hitler’s atrocities based

on his view of Aryan race superiority, or with images of atrocities committed on innocent
civilians based on that racist view.
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[155] His Honour’s failure to correctly identify the gist of the Hitler imputation, the gist as found
being outside the pleaded case, and the impact of those matters upon damages would require, even
in the absence of any other error, that the appeal against the judgment for damages in favour of
Cripps with respect to the two Vakras articles be set aside...

(Warren, Ashley, Digby, Appeal) Vakras & Anor v Cripps & Anor [2015] VSCA 193 (24 July
2015)

(1.18) The States Parties further conceded on 4 September 2015 that the penalty they had imposed as
against the Authors was “on appeal ... unjustifiably extracted” !>

(1.19) The Authors stress, that these imputations, though later found by the States Parties to be wrong
had been ones permitted and facilitated by the States Parties themselves, and are not one judge’s
(Kyrou’s), “failure” alone (as the Appeal Court found).

(1.20) The States Parties had given no other option to the Authors than to defend against the imputations
made by Cripps/Gallery, regardless of their veracity:

“[12] A defendant in a defamation case is entitled to deny a plaintiff’s pleaded meanings, and to
seek to justify a variant of the plaintiff’s meanings, provided that the variant is not substantially
different from the pleaded meaning and that it is no more injurious or serious than the pleaded
meaning.” Cripps & Anor v Vakras & Anor [2012] VSC 400 ((http://www.austlii.edu.au/cgi-bin/
sinodisp/au/cases/vic/VSC/2012/400.html))

(1.21) The Authors submit, that this constituted an interference of their expression of ideas by all
parties; first,
(a) because the States Parties found no problem with the association of the ideas expressed in their
work with Palestine; second,
(b) for finding no problem with the posting of disclaimers and “WARNING!” (because of the
association with Palestine).

(1.22) The Authors further submit, that this constituted an interference by the States Parties, on the
right of the Authors to freely receive information and then rely on it when there exists no prohibition
to receiving it,
(a) for finding problem with the Authors’ defence as against Palestine which, by the Authors’
referring to historic material about Palestine, was said to have defamed Cripps/Gallery, who is not
Palestine.
(b) where the availability of the information, not restricted by the State Party, was used as a snare
by the States Parties against the Authors.

(1.23) The Authors have the right under the ICCPR to express their ideas in their art without, by their
expressing ideas, being accused, without rational basis, of being “anti Palestinian” and “racist”; without
their ideas requiring disclaimers of liability; without their ideas requiring a “WARNING!” — and, without,

15 “[9] ... in any event in our view, [we cannot] justify the retention by the respondents of a large sum of money in the interim.
The successful plaintiffs below extracted their judgment in the usual way and the successful appellants are now in the usual way
entitled to recover the sums which on appeal have been held to be unjustifiably extracted. Moreover, the sum was paid over by
the appellants, not simply Vakras.

[10] Nor is retention justified as against the prospect that such costs orders as the Court will make in respect of the appeal and the
first trial might yield a net amount payable by the appellants. Whether that will be so is speculative, and in any event lies in the
indefinite future.

[11] We also consider that it is just and appropriate to stay the retrial pending repayment of the sum of $284,869 plus interest to
the date of repayment. This is a just and fair concomitancy to the enforcement of the judgment sum below against the appellants
and will help ensure satisfaction of the Court’s most recent orders.”

Warren, Ashley, Digby Vakras & Anor v Cripps & Anor [2015] VSCA 234 (4 September 2015)
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after having expressed their ideas and been attacked for doing so, permitting for a “defamation” suit to
run as against them because they defended their ideas against the claims made that were damaging to
their own reputation.

(1.24) The States Parties wrongfully penalised the Authors from what arose as a consequence of them
expressing ideas in their exhibition critical of the precepts of religion that lead to genocide and crimes
against humanity, and Adolf Hitler. The topic of conversation with regard to material on exhibition about
Hitler and the Nazis was then permitted to magnify the damage done by the “defamation” and be a cause
for punitive damages findings being made against the Authors. REFER, exhibition photographs [ANNEXURE 6 “vakras art
in situ 2009 essays.compressed” | And claim 5.32,5.33,5.34, 5.35, 5.42 of this Petition]

The States Parties permitted for material consisting of historic documents — unrelated to the party
purporting to be defamed by the material — to claim defamation by it.

(1.25) The States Parties stripped from the Authors their rights to hold ideas, or express ideas, and
penalised the Authors for “receiving” information for which there is no restriction.

(1.26) The States Parties are clear: Authors and their art can be attacked over the ideas they express and
Authors either have to suffer those attacks in silence, or, if they defend their honour and reputation bring a
lawsuit “upon themselves”. That is, the States Parties chain of causality blames the Authors for expressing
their ideas as being the cause of the problems.

[Claim 2] ICCPR Article 19
1. Everyone shall have the right to hold opinions without interference.

ICCPR Article 18
1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall
include freedom to have or to adopt a religion or belief of his choice

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health, or morals or the
fundamental rights and freedoms of others.

The right to freedom of thought: religion or “belief.

(2.1) It is not the role of the State to mandate what opinion the Authors hold of religions, or to limit their
freedom of thought about religion, and impose a restriction on that freedom because, whatever opinions
might be held on religion by the Authors, though unrelated to Palestine or any other issue, mandates that
prior to them exercising their freedom of thought or conscience, they must first have considered “other
issues” such as Palestine or the feelings of Palestinians or any other group.

(2.2) Cripps/Gallery were permitted by the States Parties to utilise one work by the 1st Author entitled
“attempting the destruction of the secular muse”, critical of Zoroastrianism, Judaism, Christianity and
Islam, and claim it to demonstrate a purported relationship between Palestine, and "racism" in the
Authors'